But if a grand juror knows and won't
do it, who will?”

Here was a citizen still standing out
acainst the subtle influences of bribery
and caiolery, the terrorism of threats
of violence and the poison nen of prop-
aganda after experiences as a juror
that had taken toll of health and
strength. I shall keep faith with that
man! In the keeping I intend to vio-
late no confidence of the jury nor tu
depart in the slightest degree from the
ethical relation of a judege to a grand
jury’s statutory obligation to secrecy
ag to its deliberations.

Silence YWould Hamper Justice,

But there are matters and things
cocunected with the work of this jury,
as well as with the conditions that
surround the Criminal court as to
which silence serves only the sinister
ends of those who defeat justice as a
daily occupation. In as unautobiograph-
ical manner as is mossible for a novice
at newspaper writing it will be my aim
to tell of these things to the public

through The Daily News in the hope
that an awakened interest in ‘“Crime
and the Civic Cancer—Graft” may
continue to support those seekers of
the causes thereof.

In so doing I am challenging’ not
only the criticism of those who believe
a judge should “say nothing and saw
wood,” but my own cynicism_ concern-
ing the fate of reformers and ‘‘Lifters
of the Lid.” I have bheen sawing
several years, and I have been seeing
several African dodgers in the Criminal
court woodpile.

And when one considers that twenty-
two men of this surprising special
grand jury have given their days and
their nights for a full year to the
thankless task of following the slimy
trails of the makers of misgovernment
—and are still at it despite every ob-
struction erected by those under inves-
tigation and those whose duty it should
be to sustain this inquiry—I shall be
content at the conclusion to be classed
as a ‘“reformer’—and to keep my self-
respect. -

What’s Wrong with

the Criminal Court?

ARTICLE 1I,

“What's Wrong with the Criminal
Court?’ is the question which has been
agitating the public mind since the
days of Deneen. The answer to-day is
the same as at all times throughout
the twenty years since that Lkeenly
capable and courageous public prose-
cutor stepped from the state’s attorney-
ship to the governor’s chair at Spring-
field.

“Politics and Procedure!”

‘With the exception of John J. Healy,
every successor to Charles 8. Deneen
as state’s attorney of Cook county has
found himself after election at the head
of a wvastly powerful political machine—
the mainspring of which was and is
ambition for advancement. The result
has heen a constant conflict between
public duty and the weight of political
ir.fluence in which the prosecution and
punishment of erime and the protection
of the public are subordinated to polit-
ical expediency.

It is no reflection on any of the suc-
cessors of Mr. Deneen to state the
inescapable conclusion that no lawyer
of standing, ability and integrity can
be chosen as a candidate for state’s
attorney of Cook county who is,not
in addition a shrewd and resourceful
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politician, The development of ‘“the
organization” in local politics to its
rresent high state of efficiency precludes
the possibilitv and it is indeed a power-
ful personality who could place his
sense of duty above the temptation to
further his own ambition by satisfying
the demands of spoils politics.

The grim, gray walls of the Criminol
court building have been honey-combed
by the busy builders of a patronage sys-
tem in the center of which the state’s
attorney sits, surrounded by the satel-
lites of the particular political machine
that “put him over.” His assistants are
not—save for a few-—his own selections,
but represent the ramifications of “the
organization,” chosen chiefly for their
outstanding ability *“to deliver” puliti-
cally in their wards and precincts.

Impressed with Own Power

From the very first day in office the
public prosecutor is impressed with his
own great power and with the necessity
of “playing good politics.” On his con-
ception of what constitutes “goud poli-
tics’” depends the success of his admin-
istration. He may be a failure as a
political leader or a success as an all-
important arm of the Criminal courtin-
terested only in the enforcement of law



—rarely both. In the case of Deneen,
who coumbined qualities of political sa-
gacity and resourcefulness with out-
standing ability, a Delief in the Dbroad
principle that “‘good polities” can bhe
played by a prosecutor only by admin-
istering his office with energy, efficiency
and fairness was justified.

Tt is idle for any observer of Crim-
inal court conditions to pretend that an
“grchaic procedure’” renders judges and
prosecutors powerless to perform mira-
cles in the swift and certain administra-
tion of justice. A considerable share
of the responsibility must be horne by
the bench personnel as well as the pros-
ecutors.

Miracle men are not necessary to
making the administration of justice in
Cook county a swift certainty. The
retrogressive record of the Criminal
court during the decade past can be
charged up to the lack of close coO-
operation between both branches of the
law-enforcing establishment, the in-
evitable ineficiency of political office-
holders and the pernicious results of
a rule of rottenness in public affairs
generally.

“Tustice delayed is Jjustice defeated”
—the platitudinous proverb is as true as
it ig trite. .Although it is admittedly
no part of the duty of a judge to in-
vade the province of the prosecutor by
forcing cases to trial, it has heen
proved in the Criminal court in the last
year that 50 per cent of the delays in
disposing of pending indictments are
unnecessary.

“Never look at the name on an in-
dictment!” is as good a piece of advice
for a judge of the Criminal court to-
day as when the late Judge Goggin
gave it—but immeasurably more Aqiffi-
cult to follow.

The subtle influences exerted, the
surreptitious fashion In wwhich certain
extraneous elements of criminal cases
——such as the personality of the de-
fendant, his “connections” and the
pointed ‘‘interest” this or that political
itriend of the court” has in the case—
are presented to prosecutors and judges
by attorneys retained for their “pull”
and *“in.”

off-¥and Coniact vwwith ‘Counsel.

The loose organization of the
Criminal court lends itself to a laxity of
procedure and an off-hand contact be-
tween court and counsel which is the
reason why “influence’” is an overpow-
ering congideration among clients of
Criminal court lawyers.  That such a
condition is possible readily arises

from the fact that forty-two members
of the Circuit and Superior courts are
ex-officio judges of the Criminal court,
and that assignment to service ‘‘on the
north side” as a rule comes to us in
the last year or two of our elected
term.

The psychology of a situation that
perennially places in the Criminal court
men who must in the immediate future
look to “the organization” for renomi-
nztion in a convention of party mana-
gers is all in favor of the delays that
defeat justice. A judge particularly the
chief justice, has a continuous gqueue of
callers whose mission is to cajole him
into =a compromise with conscience
when, indeed, it is not & downright de-
mand that he ignore hisg oath in order to
please this or that poobah of the party
who “is interested in this boy.” To a
“1,0s8” his heelers and precinct captains
never grow up, but remain ‘‘the boys.”

In increasing instances during my
term asg presiding head of the court 1
wus made fully aware of the fixed idea
that my service in the state legislature
fnr several sessions, my appointment to
the city eivil service commission as the
minority member under Mayor Busse,
and my selection as chief justice made
me a “political judge.”

There is nothing holier-than-thou then
in the attitude of mind I find myself in
after two full years of working out an
answer to “What's Wrong with the
Criminal Court?”

Jusiice Need Not Be Lame.

Politics is a potent, but slow-working
poison for which there are antidotes as
powerful to prevent the pollution of the
fountain of justice entirely. Justice may
be blind, but it need not be lame and
halt even under “an archaic system of
procedure,’”” so long as such judges as
1he seven who were my associates duxr-
ing the last year bulwark the bench by
standing out as stanchly against im-
proper influences as did Judges George
Kersten, Marcus A. Kavanagh, John R.
Caverly, Jacob H. Hopkins, Oscar B.
Hebel, John A. Swanson and Philip 1.,
Sullivan.

Much has been made of my report
ty the presidents of the American Bar
association and the TIllinois state and
Chicago bar bodies, in which was re-
flected the reduction of pending crim-
inal cases to the lowest level in ten
years, and the consequent clearing up
of congested calendars to a point that
permits of trial for any accused person
within thirty days of indictment. This
igs the longest step toward making the
prosecution and punishment of crime in
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Cook county a swift certainty that has
been taken in twenty years, and it has
been as widely noted and warmly com-
mended throughout the couniry as eveun
I, myself had hoped.

Despite .this demonstration of what
can be accumplished under existing con-
ditions in speeding up the work of th2
court it will not be denied by the writer
at least, that this achievement in ad-
ministration of justice “is but a step
in the right direction,” as has been
said. .
But a beginning has been made, and
it is my belief, based on the experience
of the last two years, that the prompt
prosecution and punishment of crime is
possible without radical reforms of pru-
cedure, even in an atmosphere so sur-
charged with politics as the Criminol
court building. The court itself must
be provided with a permanent charac-
ter. however, if it is to bhe free from
the influences in which the public pros-
ecutor begins—and frequently ends—his
career.

only Cleric Is Permanent.

In its present form the Criminal court
cousists of an elected cierk, who is the
only person whose relation to the court
has any vestige of permanence. The
transient character of the court, due to
ih2 annual replacement of judges by the
exzecutive committees ot the Circuit and
Superior courts in accordance with their
ruies, precludes any permanent policy
on the part of the judiciary, and has
revulted in a system of supervision of
the grand jury by the state’s attorney,
which makes the machinery for finding
indictments an annex to his office.

Thus the grand jury, a constituent
though independent arm of the court.
impaneled each month and intrusted
with the duty of starting the machinery
of prosecution in every individual case
that comes before the court for trial,
eventually may be made a powerful aid
to an office in which political considera-
tions conceivably come first,

Agitation for the abolishment of the
grand jury as a method of formulating
a criminal charge has invariably been
predicated on the charge that it is an
“asrchaic  survival of the cumibersome
common law,” that its secrecy no longer
prutects the innocent, and that an in-
dictment based on ‘“‘probable cause’ in-

dicates *o an uninformed public that
some sort of a preliminary hearing
which resulted in a wverdict of quasi-
conviction has been had. Finally in the
hands of an unscrupulous state’s attor-
ney the responsibility for revengeful
acts in the return of indictments, un-
war.anted even by the ex-parte evi-
dence, may be shifted by the prousecutor
to the twenty-three citizens who make
up a grand iurv.

Again it appears to the writer that
abuses which have at times crept into
the grand jury system are due not so
much to the defects of procedure as to
the surrender of responsibility and
supervision by the court itself. The
custom of permitting any prosecutor
to have complete control over an im-
partially independent arm of the court
is pernicious per se regardless of any
personality involved.

Trges Changes in Legal Stalus.

The Criminal court of Cook county-
the most important tribunal of its char-
acter in the country—should have at
least as stable and permanent organiza-
tion as the Municipal court of Chicago,
should be recognized by statute, and
be given a specific rather than an ex
officio status with a permanent ad-
ministrative head with continuing juris-

diction,
It must be recognized that a perma-
nent vreorganization of the court

which would bring about reforms in
procedure that are impossible under
the present system, must depend for
success on the personnel of its judges.
The selection of men susceptible to the
vrosecuting influence must be guarded
against, just as much as under the
present system the resistance to influ-
ences inimical to prosecution and pun-
ishment is of prime importance.

The first function of the court is to
guarantee fair and impartial trial by
jury for all charged with criminal of-
fenses. 1If, for example, a permanent
personnel could be chosen for the
C'riminal court of jurists such as Judge
George Kersten, whose careful consid-
eration for the rights of accused per-
sans, coupled with his long experience
in the trial of criminal cases and his
ingrained sense of duty is as well
known as his integrity, the problem
would be easy.



call that a citation for contempt of
court entered that evening resulted in
the summary sentencing to jail of
Filynn's auditor and bookkeeper for re-
fusal to reveal to the jury the hiding
place of certain Dooks, check-stubs,
voucher-registers and other docuinents
which later were obtained by the grand
jury. Also an attachment for Flynn
was issued that resulted in his becom-
ing a fugitive from process serversfor
several months.

Impressed by the apparent intensity
of interest shown by the grand jurors
in the Flynn contempt proeeeding, I
determined to force a showdown on the
entire situation before the deadly work
of discouragement and demoralization
had progressed so far that even the
powerful antidote of an aroused public
opinion would not be strong enough to
save the inqguiry from suffocation by
the *“influences” at work.

Special Prosecutor Greenacre had
comie to me in chambers and told of his
intention <f resigning as a special as-
sistant to the public prosccutor, conl-
vinced as he was that the school grafu
investigation could not be conducted to
a full and fair conclusion so long as
it was subjected to the powerful pres-
sure of politics, I prevailed upon him
to remain for a time sufficient to make
certain ‘that the inwvestigation was not
killed, in the dark at least. The time
appeared to me to have arrived 1o let
the light in.

Puts BJatier Up to Jury.

“Let's forget the relation of judge
and jury and speak plainly as between
men,” I said to them on ‘that October
evening. “Is there anything -else In
the minds of the members of the grand
jury that should bhe discussed at this
time? Tf there is anything else that is
desirec¢ of this court in the way of coun-
sel, assistance or advice, I wish to..now
it.  What's wrong, and in what way
can the court sustain you further in
this incuiry?”

There followved the most remarlkable
recital of conditions that has ever con-
fronted a grand jury under my contro}
—a, recital that wwas far-reaching in its
results and effects. Declaring their dis-
satisfaction with the turn the investiga-
tion had recently taken, they com-
plained that “evidence was being pre-
sented in a confusing manner; that wit-
nesses were not found; that testimony
was heing ‘tipped off’ to persons under
inqguiry: that time was being taken up
with unimportant wituesses while links
in the chain of evidence necessary to a

conclusive case of conspiracy were
missing.”

“YWe are convinced that the big crimi-
nals at the source of all this rotten-
ness in the school system are escaping
us—and we want to know why” said
the secretary, the late Mr. Seelen-
freund. “We feel that we are being
fooled by some one and we want to
know who and why? Witnesses come
before us who know nothing or have
forgotten what they did know; other
witnesses we call for time after time
but they do not come, We have learned
enough to convince us that there is
something rotten somewhere. We do
not wish to reflect on any one but we
want to know why trails of evidence of
a criminal conspiracy lead right up to
the doors of certain prominent people
—then stop suddenly short. We have
heard evidence and indicted a number
of individuals—they are the smallfry,
the minor hirelings—the big ones are
being shielded. By whom?”

Promises to Follow Directions.

Assured hy the cowrt that any wit-
nesses wanted by the jury weould be
brought in by the courc on contemp_t ci-
ta‘ions or attachments. that the jury
could and should direct its own inquiry,
independent of any outside iufluence,
Mr. Seelenfreund countered quickly
with the query:

“Has this court the power and au-
thority to appoint a special prosecutor
who is not a politician, if asked to do
s) by the grand jury? We desir¢ to re-
fect on nobody, but we believe if this
investigation is to be finished at all
something must be dovne to change the
conditions under which it is and has
beer conducted.”

“Tiet me say now that this court has
{ull power and authority under the law
ard the Supreme court decisicns to ap-
[ vint a special state’s attorney,” I re-
phed, “and let me say further that
iothing and no one shall stand in your
way.

“However, the important thing to this
grand jury as well as to the court is
tn see to it that no controversey De-
tween the elected public prosecutor and
either the court or jury shall be
allowed to endanger the investigation.
If the grand jury, after returning to
executive session. decides that action
by the court looking toward appoint-
ment of additional or different advisers
is necessary then the court is ready to
act. However, it would be my sugges-
tion to confer wwith the state’s attorney
as a matter of courtesy through a com-
mittee, then if you decide another at-
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torney is necessary make your selec-
tion and inform the wprosecutor that
you desire him to be appointed. In
the event of any refusal to co-operate
with you it will then he time enough
to return to the cowrt and renew your
request.”
Jury Asks for Healy.

The jury in executive session voted
upanimously to request Former State's
Attorney John J. Healy to tase charge
of its inquiry, The nublic prosecutor
was called before the jury and informed
of its action and requested tu concur in
it. He acquiesced and announced his in-
tention of tendering control of the in-
vestigation to Mr. Healy. The latter,
alle and experienced as a public prose-
cutor, but with a large and lucrative
private law practice, was in fact of-
fered an appointmeént “‘as an wssistant
state’s attorney to aid and advise in the
investigation” and courteously declined
to accept any divided responsibility.

Then it was that the cowrt was again
called in and asked to assume responsi-
bility after the special committee of the
grand jury had reported its inability to
accept any of the suggestions offered
by the state’s attorney as to his sue-
cessor in the inquiry—and had asked
to be relieved without recommending
any selection.

A crisis had come in an inquiry
which the court regarded asg of vital
importance not only to the school sys-
tem of Chicago but to the entire civic
structure. The situation had become
stagnant and I was confronted with
one of two courses to pursue, viz: Ap-
point a special state’s attorney, inde-
pendent of the regularly elected public
prosecutor and assume responsibility
for running the inquiry on the rocks of
certain ‘gquo warranto’ action by tihe
state’s attorney or, in the other alterna-
tive, to direct a law-enforcing offic’al
with as great or greater constitutional
powers to take charge.

Court Helped by Baw,

The alternative, obviously, depended
upon the willingness of that law-en-
forecing official, the attorney-general of
Illinois, to assume the burden of direct-
ing the inquiry. Then it was that the
court enlisted the influence of the Chi-
cago Bar association, through its reso-
lute president, Roger Sherman, who

sw heads the Illinois State Bar associ-
..tion and of Willlam H. Sexton., the
chairman and the committee on admin-
istration of criminal justice of the as-
sociation.

Thus began that sterling sem
the grand jury, to the public,
bench and to the cause of public
in Chicago generally that has
guished the Bar association’s repm
tives on a dozen different occ
when that and *‘the city hall gra
vestigation into which it logical
would have died had It mnot be
the splendid services of Former
John P. McGoorty, John M. Ca
Walter H. Jacobs, Russell B. Wt
Charles Center Case and Presiden
ton and Sherman. -

At an executive meeting betwe
Bar association committee, a com
from the grand jury and myself
decideg to request the attorney-g
cf Illinois, Edward J. Brundage,
chief law officer of the state
power to enter any inguiry by a
jury or any trial of a criminal <
any ceunty of the state at an:
is ungquestionable, to take over
vision of the school graft investi
That was the evening of Nov, 8,
four days before the county €l
and at the suggestion of the Bar
ation officials it was decided tc
pone any action on the situatior
the following week.

State's Attorney Asks Reli

At midnight I received a spec
livery letter from the state’s at
in which he asked to be relieved
ther responsibility for the cond

the “school board scandal”  an
prosecution of indictments a
found.

“In view of the wholly baseles
unfounded reports which have be
culated in regard to the conduct
state’s attorney’s office in conx
with this investigation it has oc
to me that it would be advisabl
your honor should select withou
gestion from me a qualified mem
the bar to conduct this examinat
the future,” the public prosecuto
in part:

“It is my hope that your honc
persnnally supervise the conduct
grand jury investigation under t
rection of the attorney so select
vou and 1 respectfully suggest the
select a lawyer to take charge ¢
special grand jury and conduct tt
ther investigation into the school
dal and to direct all prosecutior
cluding both indictments alreac
turned and those which may be
after found.”
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Immunity or Absolution?

ARTICLE XV,

In the course of any such official in-
vesgtigation as the special grand jury
Inquiry into the school scandals and the
graft that grew to gigantic proportions
in practically every branch of munici-
pal government under the Thompson-
Lundin administration of the city hall,
it ig inevitable that every ounce of po-
litical pressure will be brought to bear
on prosecutors.

‘Whether he be the public prosecutor
of the county or as powerful a person-
age as the attorney-general of Illinois—
it is inevitable that the man charged
with the duty of presenting evidence to
a grand jury, of advising its members as
to the law and of drawing the indict.
ments that begin a prosecution, is a
product of our political system.

It is not impossible for a public
prosecutor to become the beneficiary of
political support and power and yet ful-
fill the duties of his high office to a
degree that deserves public confidence
and respect. It is impossible, however,
for the holder of a public office in which
enforcement of the law should be the
first consideration to continue in the
character of party leader or political
chief of a faction fighting for control of
a party without compromising himself
officially in the building up of “an or-
ganization.”

Many Elements for Machine.

Into that personal organization which
a political public prosecutor sets out to
build must go all the complex charac-
teristics of the ward bosses, the diversi-
fied racial groups, the army of under-
strappers in every corner of a cosmopol-
itan city and county, and the camp fol-
lowers of each party organization and
itgs subdivisions, the criminals, crooked
contractors and corruptionists.

During a campaign the candidate of
either party is constantly being brought
into contact with the best and worst ele-
ments in politics but it is the worst ele-
ment that is most active and that sees
in the camaraderie of a county-wide
campaign the chance to become known
personally t¢ a potential public prose-
cutor and to put him “under obliga-
tions” in some strong manner.

It is only human for a candidate to
want and welcome suprort from almost
any quarter, and under our primary
system it becomes necessary to conduct

i%wo campaigns—one for nomination and
ihe second for election. Thus he is com-
reiled to solicit support for his candi-
dacy over a period of many months
stretching between a spring primary
and late fall election, with the result
that the day after election, if success-
ful, he is confronted first wita the ne-
cessity of “keeping promises” to many
nore claimants for ‘“favors,” conces-
sionsg than can properly be granted, and
Jobs than he has control over.

Then begins ‘the ‘“trading’” with this
or that office-holder and between the
besses of his “organization.” The public
prosecutor speedily finds that he must
either become a ‘“boss’ himselt or the
puppet of his party or faction It is
again inevitable, perhaps, that human
nature prompts him to begin the build-
ing of a personal political orzanization.
The punitive and protective powers of
his position as puplie prosecutor, em-
bracing the practical control orf grand
juries, the machinery for Indictment
and trial and the privilege of negzativing
any criminal proceeding, by “nolle pros-
sequi,” have vast potentionalities to the
prarty or factional leaders he must en-
List in recruitihg an organization of his
own.

Politics Inpedes ‘“Syveeping.”

All of this is prerequisite to an un-
derstanding by the public of the reasons
why *“sweeping grand jury investiga-
tions” of civie scandals such as the
school board and city-hall graft
charges, seldom sweep clean-—or seldom
continue to sweep at all so soon as it
becomes apparent that their effect is to
ke ‘“bad’——politically.

That the “influences” which often
hog-tie the holders of high public of-
fices, have been at work from the be-
ginning of the special graft grand jury
irquiry to persuade the public prose-
cutors, in their politicat phasas, against
an impartial, impersonal and complete
investigation of the conduct of certain
offices can be stated here with certain-
ty and conviction.

There have been many times that the
difficult decision of whether to discharge
his duty fairly and fearlessly in the pre-
senting of all matters connected with
that cancerous state of corruption——or
to “deal out” this or that powerful
politiclan ‘whom the evidence at hand,
or to be had, involved in a criminal
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conspiracy-—was presented not only to
the public prosecutor, but ‘to the chief
justice of the Criminal court,

In the case of the special grand jury
a rising tide of public opinivn has con-
stantly supported twenty-two men with
an uncommon sense of rivie duty—a
combination powerful enough to prevail
even against political nressure and co.a-
siderations which I have Leen made to
feel perhaps as fully au either the
state’s attorney or his political ally, the
attorney-general.

Grentest Recent Shock to Politices.

In an inguiry extending over a year
the inevitable effect of which was tv
shalke Chicago’s political life as it had
never been shaken in many years the
pervasive power of “politics™ to protect
its own was put to such a test as per-
haps it will never know again, Not
merely immunity for past misdeeds by
persons prominent in political life, but
“gbsolution” fur future misfeasance,
malfeasance and misappropriations by
spoilsmen in positions of -public trust
was being sought through the suffoca-
tion of the inquiry.

The statute of limitations has expirel
on some of the graft cases that have
been expused by the speciul grand jury
—and immunity from prosecution has
resulted for that reason. 1ln other in-
stances pressure from within and from
without has prevented the completion of
inguiries into angles of investigation ol
eriminal charges connected with the
acts of furmer city officials and em-
ployes, contractors who have done busi-
ness with the city ap to the present
administration and politiclans formeriy
jneluded among Lundin-Thompson lead-
ers.

In the conduct of the graft inquiry
by the special grand Jjurv under tho
direction of the attorney-general of
Tllinois many elements antagonistic Lo
a fair and complete ‘nvestigation of
graft and breach of irust by past and
present public officials have come to tha
attention of the raembers s5f the grand
jury and of myself. Many of these in-
fluences and elements wera at work, it
is true, long before Me. Brundage super-
seded the state’s attorney ir charge of
the inquiry-—others have sprung from
“1e continued political parinership of
" pese two public nrosecutors.

#] have no friends to reward nor
_enemiea to punish.” the attornev-general
of Tllinois said to the special grand
jury on Nov, 9, 1922, in personally as-
suming charge of the school hoard in-
vestigation. “This is an inauiry of
such vital importance to the public that

to permit politics to enter it in a
would be contrary to every co
tion of public policy and public
“The only instructions I hav
to my assistants is to go to
tom of these charges and to s
that' no guilty person is perm
eseape, but I have also cautione
to present no one to this gras
for indictment unless the eviden
rants not alone indictment but
viction before a petit jury.”

Forty Indietments Before Cl

Tt will serve no good purpos
count the remarkable series of
and attempts that were made
vent the resumption of the scho
investigation under the auspice:
attorney-general. Up to the
the entry of the attorney-gener:
had been evidence presented by
E. Gorman and Special Prosec
T, Greenacre which resulted in
turn of forty or more indi
charging various conspiracies
fraud the school board against
trustees, officers and employes,
and firms which had “done bt
with the school system.

Mr. Greenacre had resigned
special assistant state’s attor:
Oct. 30, before the abandonment
inquiry by the public prosecutor
ing to make public his reasons
doing beyond the bare statemen
court and the grand jury have
themselves 100 per cent.”

Mrials of these forty or more
ments would have occupied at X
year and the attention of most
assistants to the attorney-gener
result of the abandonment 1
state’s attorney of the prosect
pending cases growing out of tl
inquiry as well as the grand ;
vestigation itself.

1t was decided to follow the
tion of Mr. Greenacre fo facilit
trial of these cases by combinin
one “blanket indictment” chax
general conspiracy to commit
acts.

Indict Lundin After Long !

In the several months that £
there were frequent meetings
grand jury—much activity am
sistant attorneys-general, muc
neuvering among Chicago pol
and finally—the indictment of
Lundin, political leader of Chice
Tilinois: Virtus C. Rohm, his
camp in that amazing army of
men that was ‘‘the Thompson-
organization,” and twenty othe
had already been jointly and st
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named in the separate indietments
voted while the state’'s attorney was i
charge.

Laundin, though periodically promis-
ing, in personal letters to the public
prosecutor, to appear as a witness be-
fore the grand jury, chose to keep away

from Cook county and Illinois until
after his indictment. He recurned on
the heels of a sensation that over-

shadowed even the Lundin indictment
~—the announcement of Thompson's re-
fusal to run again for mayor of Cni-
cago and his ‘‘release’” of his ward
leaders and lieutenants from fealty to
the organization that had already be-
gun to dissolve.

The Thompson announcement waf's
made Jan. 26—a few hours before the
special grand jury met to ‘‘close up the
school graft inquiry’” and apparently
anticipated the voting of “the blanket
indictment’ against Lundin, Rohm et -l

The scramble among politicians who
had been formidable figures 1in the
“city hall organization” was only
equaled by the eagerness with which
other political leaders, who had been
denouncing them for years, sought to
attract the strongest of the ward lead-
ers who had been Lundin's to the re-
publican faction headed by the two

public prosecutors — Brundage and
Crowe!
Seeli to DBroaden Inguiry.

Throughout the two months that the
attorney-general had been in charge,
the grand jurors had glimpses of graft
trails leading into city hall offices a.d
departments of public =service beside
which the plundering of the public
schoc’s appeared picayunish. Through
the attorney-general’'s assistants and
through their own committee they had
come to me to inguire if the scope of
their inquiry could be broadened so as
to include all of the rotten ramifica-
tions of graft in public office in Chi-
cago.

On the mworning of Jan. 27,. with the
Lundin indictment and the Thompson
decision to desert his potitical machine
both public property, I appeared be-
fore the grand jury and mrermed them
that if they departed from their pre-
vious determination to complete the
clean-up of graft, waste and extrava-
gance in all public offices which they
had started, because of the disintegra-
tion of a political party or faction, the
public might well lose its confidence.

They replied that they were more de-
termined than ever to clean out the
crooks and grafters from Chicago and
did not regard tiheir work as finished.

The Paralyzing Force of Party Politics.

ARTILE XVI,

With the politicians busy on the work
¢f rebuilding ‘‘organizations’” and re-
cruiting from the ranks of erstwhile
enemies the same subtle change came
over the graft inquiry in the month pre-
ceding the primary election for the may-
oralty nomination that bhad come bhe-
fore the county election in November.
Names that had figured frequently in
the testimony before the grapd jury
now were heard linked with th.use of the
twa political leaders wlio were the prin-
cipal law-enforcing officials of the coun-
ty and state.

Men who had evaded the grand jury,
ratused to sign *“immunity waivers,”
hidden out from subpena servers and
iled from the state ratber thaa produce
books and records of ‘‘receipts and dis-
bursements’” returned to town and were
reported to be holding “round-table”
conferences with “Brundage-Crowe lead-
ers.” The attorney-general and the nub-
lic prosecutor were reported, ir a signed

newspaper story, to have conferred with
three colored ‘“hosses” of the late Lun-
din organization and to have bidden for
their political strength.

Meanwhile, many matters before the
special grand jury were at a standstill
and again stagnation was setting in.
Mortimer B. Flynn, the monopolist of
city hall coal contracts, swho had fled
from the jurisdiction of the court to es-
cope an attachment for contem:pt for
farlure to comply with an orde: to turn
over certain records of ‘‘campnign con-
tributions,” returned to towr and
orened negotiations with an assistant
attnorney-general, He was not 2cmpelled
to come before the jury but instead was
granted “Immunity” from even testi-
fring in exchange fur producing his
bonks—a bargain to which court and
jury refused to be parties.

Flynn Foreed to Testify,

Fls_rnn was forced to appeuar before
the jury after Secretary Seelenfreund
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haé¢ sought for five hours to obtain in-
furmation from him in the offices of the
attorney-general-—information of para-
mount importance to the inquivy-with-
oul assistance from the special assist-
ant attorney-general whoe had given the
“immunity” grant.

“What they have given Flyun is not
alone immunity but absolution,” said
Seelenfreund in reporting to me his
reasons for demanding that the chief
contributor to the ‘campaign fund” of
“Doc” Williamm H. Reid, Chicago’s com-
missioner of public service, be com-
pelled to testify. Whereupon he was
compelled to appear and testify to
many things that are a part of the rec-
ord of a grand jury which is still sitting

The Flynn incident, coupled with
other things that could be cited, led to
the second “open court” hearing in
which the late Secretary Seelenfreund
charged that ‘politics had made an
honest Inquiry impossible” and again
revitalized the grand jury’s inquiry by
disclosing to what lengths political in-
fluence had gone *o save certain in-
dividuals invaluable to an organization
but deeply involved in the mire of
official misconduct. There is no real
reason to recount that remarkable re-
cital again.

Snecessive Crises in Inquiry.

In the months that have followed
there have been successive crises caused
by the sinking of the probe deeper and
deeper into the disgraceful things that
were the results of a rule of rottenness.
As “expert fee scandals,’”’ paving “ring"”
promotions, fire department “slush”
funds, street-and-alley wvacation graft
and board of local improvement exposes
have come to the surface there has been
a strong, steady influence at work to
halt the horror that confronted poli-
ties.

Early in July a crisis, foreshadowed
for some time by ihe sudden reassur-
ance of certain persons and firms under
investigation, came to the grand jury
on the eve of a verdict in the Lundin
case and the departure of the attorney-
general for Europe. At a meeting of the
grand jury immediately preceding the

“vindication” verdict of acquitfal for
“the big Dboss” and his fourteen co-
defendant - on the bhanket-congpiracy

charge o defrauding the schools of $1,-
000,000, an announcement 1ias made
that appeared to mean the end of the
municipal-graft inestigation.

“Before leaving for Iurope the at-
torney general gave irrevocable instrue-
tions to conclude this investigation, so
far as his office is concerned, at the end

of this week, unless the county board
appropriates an additional fund to con-
tinue and complete the inquiry,” the as.
sistant attorney general in charge of
the jury declared. **We have left only
$2‘.?,500 of the $165,000 originally appro-
priated for this and the school-board
investigation and the attorney-general
has instructed us to conserve this for
the prosecution of indictments already

voted. Conseguently we have no choice
but to quit!”

Jury Refuses to Quit,

“The question of prosecution of pend-
ing 111@1ctments -is no concern of the
grand jury—we're conducting an inves-
tigation only—and if the attorney gen-
eral wants to quit he can do se, we
won't,” quickly replied one of the grand
jurors. “That money was appropriated
for thig investigation and if the attor-
ney general later is unable to prosecute
indictments for lack of funds the
state’s attorney will have to or the
county board will be forced to provide
more money.”

Informed of the impasse created by
those ‘‘irrevocable instructions’” 1 went
before the grand jury and interrogated
its members and the attorney-general's
representative, Frederick A. Brown, in
substance as follows: \

“Hag this grand jury, in your judg-
ment, concluded its investigation of al-
leged irregularifies and wviolations of
law which have come to its attention
under your direction?”’

“We haven’t even half finished the
‘city hall’ inquiry and it will require
at least $50,000 and several months
time to do so0,” admitted Mr. Brown.

“Hasg the attorney-general given any
alternative instructions before leaving
for Eurvpe under which the inquiry
may be continued until at least such
time as the county board may meet—or
an opportunity be given to the public
to become informed as to the condition
that has arisen and the necessity for
funds?”’

“Ag T have stated to the jury, my
only instructions are irunclad—to wind
up our work with thig investigation
next Saturday-—unless the county board
agrees by then te provide funds suf-
fcient to continue and complete this
work. I have been given no discretion
either tJ modify or disregard those in-
structions,” Mr. Brown replied.

Thereupon the court turned to the
jurors and inquired:

“Does this jury desire to continue
and complete this investigation?”
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Jurors Insist on Going Ahead.

“Yes,” was the unanimous reply. *"'We
have worked mnearly a year and now
when the end is in sight we don’t want
to see our work go for nothing. If the
attorney-general quits—why can’'t this
court appoint & special state's attor-
ney?”’

“The court will not concur in any
abandonment of this inquiry while the
grand jury is ready to function—in any
event until such time as the public has
had an opportunity to learn of the
plight of public justice in this commu-
nity,” 1 answered. *‘There will be no
change in the conduct of this inguiry
until the county hoard has refused final-
ly to provide the necessary funds.”

Again the court communicated with
the Chicago Bar association, which has
stood so splendidly behind the school
bcard and city hall graft investigations
from their inception. And again there
came before a special meeting of the
county board finance committee, called
by its keenly conscientious chairman,
Commissioner Charles 8. Peterson, the
bar association committee on the ad-
ministration of ecriminal justice, com-
posed of John M. Cameron, Former
Judge John P. McGoorty, Fussell B,
TWhitman, Walter H. Jacobs and
Charles Center Case, Jr.

Confronted by four legal opinions
which held that ir the absence of any
“emergency such as fire, flood, riot or
otherwise” an additional appropriation
by the county board 10 a law-enforcing
arms of the courts would be illegal,
Presilent William H. Sexton and the
Bar association con mittee courageously
contended that the expense of such an
inquiry as the special grand jury’s was
“g public charge fixed by law” and
consequently mandatory upon the coun-
ty board. Morecver they
their stand with a strong and search-
ing legal opinion, signed by each of
the six.

But the board of commissioners—with
four notable excertions—failed to rec-
ognize a public duty as its own and re-
fused to appropriate further funds.

In justice to the majority of the
county board it must be remembered
_that there were four legal opinions
presented to the members by counsel
opposed to any appropriation for the
attorney-general of Illinois or the
grand jury and, chief among these
opinions was that prepared by the po-
litical partner and statutory subor-
dinate of the chie? law officer-—the
state’s attorney of Cook county. His
was an extraordinary effort to “advise.”

supported-

An inconsistent parallel might be
pointed to the $100,000 “‘emergency ap-
propriation” for the “labor war prose-
cutions’ of 1922, previously asked and
obtained by the public prosecutor whose
political prestige and official place were
now employed in an arcempt to cut off
1.?unds for the completion of the graft
inqury. It was as unnecessary as his
influence on the fate of the grand jury
was unimportant for again public opin-
ion played the trump card!

Dusiness BJMen Cnlled fto HMeet.

Under the auspices of the TUnion
League club’s publin affairg committee
headed by Attorney Harry Eugene
Kelly, a conference of fifty husiness
men of the type and caliber of Wyllys
W. Baird, president{ of the club and
former president of the Association of
Commerce, was called to which were
i_nvited the represeuntatives of the grand
jury. the attorney-general and myself.
President Baird presided.

In plain words these broad-visioned
business and civic leaders were told by
the writer of the pass to which politics
had brought the enforcement of law
and the administration of justice in
Cook county through the parinerships
and alliances that paralyze public
officials. They were told bluntly that
the court and grand jury were ready
to function and that it was plainly “up
to the public” whether an inquiry of
vital impertance to good government
should end because of the withdrawal
of financial support.

No. appeal to those present to sub-
scribe to any “fund for the grand
jury’” was made by any one—and none
was necessary. Harry Eugene Kelly,
himself a former United States district
attorney at Denver, Col., for four
years, announced through the press
that the public affairs committee of the
Union League club would provide funds
sufficient to continue and complete the
special grand jury's graft inquiry.

And within one week the §50,000
asked of the county hoard by the at-
torney-general ‘was available! President
Raird and Mr. Kelly informed 3Mr.
Brundage and the members of the spe-
cial grand jury that the funds would
he dishursed as desired and “‘absolute-
ly without reservations’’—except that
it was to be expended for the purposes
of investigation.

“The Union League club and the
contributors of these funds are not in-
terested in indictment or prosecution
of any one,” said Mr. Kelly. “Only are
they concerned with upholding the
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hands of honest law-enforcers and in
making certain that there shall be no
miscarriage of justice through the non-
feasance of those whose sworn duty it
is to administer justice. With funds
sufficient to sustain thig inguiry the
duty of driving crooks and grafters out
of public office is directly placed on

those who have sworn to do their duty
by the publie!”

Can the creators of political “ma-
chines” and their creatures ignore that
challenge? And .can tlhie grafters con-
tinue confident that they will be given:

“Imimmunity or absolution-—which?"”

Can Chicago Clean Up?

CONCLUSION.

Can Chicago clean up?

To the ultimate degree that Chica-
goans wish it to be clean! To a degree
measured only by the manner in
which the iuen and. women of Chicago
and Cook county meet their responsi-
bilities and exercise their rights as
citizens to vote at all elections, and
thus force the naming of honest and
efficient officials.

Everything is comparative, especially
in a city such as the Chicago of to-day,
a city slowly and painfully cleansing
itself of civic sores, that were fed from
the cancer——graft. Ang so the things
that were commonplace in the commu-
nity one year ago must be contrasted
with conditions as they are after six
maonths of cleaning out the cesspools,
if the cleanup is to continue.

Can Chicago clean up? Consider the
results already accomplished by an
arcused civic conscience and a powerful
public opinion that to-day is standing
sclidly behind the man who means to
enforce the law—DMayor Dever.

Out of a miasma of malfeasanc?,
corruption and conscienceless evasion
of duty by county, state and federal
officials, there has come a clearecut chal-
lenge to the citizenship of Chicago,
Cook county and Illinois from a .cou-a-
gecus executive in the city hall, who
recognizes a paramount public duty to
enforce the law, regardless of personal
preferences and political pressure.

Law and Order Basis of Society.

Law and order are the substructuare
of society., On the security of life, prop-
ertv and pers 1 depends everything
good in goverr .ent, and in evasion and
< violation of the law are to be found
retrogression and ruin.

Regardiess of the rotten condition of
the hodv molitic vroved to have existed
in Chicago for vears the writer is hone-
ful that there is a cure for the civie
cancer—and that the cure ‘g slowly but
surely being effected. Chicago bas not
and will not go to “the dogs” so long as

a decent citizenship will supvort its
servants in public office who nut law en-
forcement and the discharge of their
duty above political aggrandizement and.
personal interest.

Even in the Criminal eourt building,
sharpnly contrasted with the conditions
incidental to vice and graft investiga-
tions of which I have spoken in unspar-
ing terms, there bhas heen a remarkable
record of resuilts in the last two years
as regards the prosecution and punish-
ment of crime.

To the members of the state’s attor-
ney’s trial staff headed by First Assist-
ant BEdgar A. Jonas as well as to the
personnel of the Criminal court judi
ciary for the years 1922 and 1923 the
writers desires again to acknowledge
nig recognition of a great public serv-
ice. Untiringly that first assistant to
the public prosecutor, Mr. Jonas, has
labored to build up the energy and efli-
ciency of an arm of the court without
which any effective effort at law-en-
forcement through prosecution of crime
would have been impossible,

2,745 Indictments in Year,

It is in the speedy trial of all crim-
inal cases and the energetic enforce-
ment of all iaw that any assurance of
safety for the community must be
found. Dauring the year ended Aug. 1,
1923, there were 2,745 indictments dis-
posed of in the Criminal court with a
consequent reduction of pending crim-
inal cases to the lowest level in twenty
years—from 1,460 to 660, There were
1,227 defendants convicted, of whom
953 weve sentenced to penal institutions,
ten to death. There were 2€4 acquit-
tals.

For the first time in many years it
was possible to give any defendant who
desired it, a trial within thirty days of
indictment, That is the summarized
story of one “cleanup” that came from
the close co-operation between the
judges of the Criminal court and the
rrosecuting staft.

Many times throughout the months
since Chicago awoke to an understand-
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ing of what was wrong with it internal-
ly I have asked myself the guestion:
“What is needed most to bring about
a cleanup of conditions?”

Can it be said that more law is needed
—more agencies of government-—more
money to provide means of enforcing
the law? Certainly not in a city such
as Chicago where millions wre at hand
and there is more machinery of govern-
ment than in any other American city
except New York.

Not All Due to *Politicians.”

In a community where common hon-
esty and cominon sense among public
officials have been conspicuously absent
in the past it seems to me at least that
the root of the evils of maladministra-
tion, waste and graft cannot honestly
boe said to spring solely from the orig-
inal sins of “politicians.”

Tt goes deeper than that In any
American community of importance
where there has been for years a rule
over the majority by a minority of the
voters—not alone through any de-
bauchery of the election machinery but
because of a surrender by so-called
“good citizens” of their right o vote
at all,

Good men and women in any city
are overwhelmingly in the majority, I

have found, in every instance where
public opinion could be crystalized.
The bad minority which has ruled,

hewever, is always united and at all
times energetic, shrewd and efficient in
getting out its entire strength.

There are approximately 1,000,000
registered men and women voters in
Chicago and Cock county, without
taking into consideration the 200,000 or
300,000 wunregistered voters of the
“country towns” of the county. Yet
there has seldom been a total vote to
exceed 500,000 or 60 per cent of those
gualified in Chicago alone. The condi
tion is not peculiar to Chicago, for
even at that record-breaking presiden-
tial election of 1920 there were only
26.654,866 votes cast out of 54,442,332
men and women of voting age in the
United States. President Harding was
elected by an 8,000,000 majority—~yet his
total vote was cnly one-third of the
grand total of citizens who could have
voted for their highest public official—
but didn’t.

No “Cleanup’” Except at Polls,

In America no “cleanup” in civic af-
fairs can come to a successful conclu-
sion anywhere but at the ballot-box.
Yet we find a vast, unorganized ma-
jority of the voters, uninformed as to
the things that underlie local govern-

ment, acquiescing in anything that a
mcbile minority chooses to do.

Politics cannot be blamed exclusively
for conditions which come upon &
community through the failure of the
majority of its “good citizens” to go to
the polls and vote. The good citizen
whe is too good to take an interest in
American politics is too good to be an
American citizen.

We do not need new laws so much as
we need the enforcement »f those thal
are now on the statute books. There
have been both too much law-making
and too much law-breaking in Chicago
and Illinois as well ag the nation. The
national tendency has been to legisla-
tive “cure-alls” for-any and every con-
dition of community life as well as the
regulation and restriction of every habit
of individual life,

Still it miust be recognizel that the
restriction of ‘“personal liberty” has
come because we have had too many
citizens who have talken liberties with
that liberty., All laws look “blue” to
the individuals who break them and
there can be no piecemeal enforcement
of law and order. REasy nullification of
the law—of any law—is vperhaps the
greatest of modern evils in a commu-
nity such as Chicago. In its wake h.s
come the inevitable reaction to excess-
jve and in some cases. mischievous in-
terference by lawmalkers with “personal
liberty.”

Must Act at Every Electiom.

There is no cure-all for “Crime and
the Civie Cancer—Graft” other than
tkat which is always at hand for an in-
telligent public—the pressure of an
aroused opinion against vicious and
venal acts by public officials. And that
opinion is imnotent unless it makes it-
self manifest by expression at each and
every election.

What this or any other city needs
isn‘t an “eruption’” in politics but less
corruption in politicians who have been
elected to nositions of trust. Chicago
“glways gets the government it de-
serves’—it has heen gaid with consider-
able conviction to support the saying—
tut that is a cynicism that T have
found to be wholly false.

In the war against commercialized
vice last winter I learned as chief jus-
tice of the CGriminal court that Chicaro
could ‘“‘clean up’’ a civic sore that was
the most shameful condition which
could come upon a community.

Within the short space of three or
four months I had presented to me two
contrasting reports from the Juvenile
Protective association—the first in Jan-
uary and the second late in March. At
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the beginning of this vear there were
between 500 and 1,000 open and notori-
ous places of prostitution in Chicago,
rrotected by the police, paying tribute
to police and politicians and teeding the
civic cancer with millions of dollars and
thousands of votes, recruited from the
rarks of vice-lords and their subjects.
City Called Cleamnest of Size.

To-day I am told by the Juvenile Pro-
tective association and the [llinois Vigi-
lance association that Chicago is the
cleanest city in America of its size from
the standpoint of vice. What brought
this “cleanunp?”

Certainly it ‘was not indictment and
prosecution in the Criminal court of
Cook county for the panders, prosti-
tutes and police protectors. Nor was it
ajone the energetic campaign of eradi-
cation ordered by the new mayor of
Chicago. -

To some newspapers of Chicago can
be credited any cleanup that has comse
to this city through an aroused public
opinion., Many times in the months
since graft, vice and a criminal con-
spiracy hetween political overlords and
public officials first began to he unecov-
ered, I have asked myself the ques-
tion: **What wouldn't they have done
if it were not for the papers?”’

The professional politician could not
be blamed alone if an apathetic public
had tacitly thrown up the job of gov-
erning itself. The public could have
had little chance to learn the results
of its apathy and indifference and to
become aroused to action against the
administrators of public affairs who had
betrayed their trust-—had not the news-
papers undertaken the task of treat-
ing the civie cancer iwwith the radium
of exposure and publicity.

The pendulum of ‘public opinion has
been swinging against the prestitution
of public office for some six months
and the results are beginning to be
seen. Certainly signs of the ‘‘clean-
up” are in evidence and considerahle
has been accomplished since the school-
graft scandal and the specia. grand
jury’s revelations drove a disgraceful
set of spailsmen out of office.

Ouly a Beginning Made.

The business of boodling is no long-
vr an industry protected by politicians
in power, an honest administration of
municipal affairs has succeeded the
spoils machine of Thompsonrn-Lundin—
and yet there has been only a begin-
ning. There will be no cleanup of
every corner of public service and pub-
lic trust until community interest and
the civic conscience can be quickened to
a degree that will make itself manifest
at each and every election.

There can be no bribery of public of
ficials if business men recognize the
fact that the oficial who is bribed o
“influenced"’ to iillegitimate acts is m
worse than the one who bribed him.

S¢ long as the business man and the
better citizen tclerate by inaction con
ditions that could not continue to exis
if they would only discharge the dutie:
of citizenship—there can be no perma
nent cleanup in Chicago. We do not
need any politics in either our religiou:
or business life hut we do need all the
religion and business we can get intt
polities.

Partisan politics is a permanent an(
potentially valuable influence in ow
civic life. It provides the processes ant
the machinery for the selection of pub
lic officials~—without a political systen
there could be no such thing as ar
intelligent selection of candidates fo
puklic office.

Some Love Politles as Game.

There are many politicians—not al
of them of my own party—who are ir
the ‘“game” because they enjoy the
and the recognition that comes from
success in any endeavor. These mer
put more of their time and money intc
the work of up-building of “organiza.
tions’’ than they ever take out either
ir power, prestige or in pecuniary re
turns.

The writer as well as every other
judge of a court in Cook county ig a
product of the partisan political system
—but he is not necessarily a pawn on
a political chessboard. He has been
criticized and condemned at times
throughout the last two years in the
Criminal court and told he has ‘made
meore eneniies than any other judge on
the bench.”

So be it. He has also heen told n
thousands of letters from the mothers
and fathers of Chicago—from the moral
leaders of the community and the
business men ind public officials whose
good opinion he values that his work
in the Criminal court has not been
entirely in vain. If in the telling of the
story of “Crime and the Civic Cancer—
Graft,” he has accomplished anything
further in awakening the public to the
perils that constantly menace good
government in Chicago he is content.

To the thousands of enemies he may
have made the writer has only this to
say; the encouragement and commen-
dation containeC in one heart-felt con-
soling letter from only one Christian
mother in Chicago more than compen-
sates for the curses and jeers of 10,000
lawbreakers.

(THE END.)
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